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CLAIM TWO
(EPA Failure to Promulgate Federal Implementation Plans)

38. Plaintiff incorporates by reference paragraphs 1 through 37.
39.  OnJanuary 15,2013, EPA published notice of its finding that California had

failed to submit a 2008 ozone Infrastructure SIP covering 42 U.S.C. § 7410(a)(2)(A) —
(©), (D)D) — (H), & (J) — (M). 78 Fed. Reg. 2,882, 2,889 (Jan. 15, 2013). This rule
was effective February 14, 2013.

40. EPA has failed to promulgate a Federal Implementation Plan for California’s
2008 ozone Infrastructure SIP covering 42 U.S.C. § 7410(a)(2)(B)(with respect to the
ambient air quality monitoring/data system for the Bakersfield Metropolitan Statistical
Area (“MSA”) in the San Joaquin Valley Air Pollution Control District (“APCD”),
(C)(with respect to the program for enforcement of control measures and regulation of
new and modified stationary sources for the Northern Sonoma, Mendocino and North
Coast Air Districts), (D)(i)(I)(Prong 3 “PSD” only)(with respect to the Northern
Sonoma, Mendocino and North Coast Air Districts) & (J)(with respect to consultation
with government officials, public notification, prevention of significant deterioration and
visibility project for the Northern Sonoma, Mendocino and North Coast Air Districts).
41. The Clean Air Act requires EPA to promulgate a Federal Implementation Plan by
no later than February 14, 2015 satisfying the above requirement. 42 U.S.C. §
7410(c)(1)(A). EPA has failed to do so.

42. On March 7, 2013, EPA published notice of its disapproval of Kentucky’s 2008
ozone Infrastructure SIP covering 42 U.S.C. § 7410(a)(2)(D)(i)(I). 78 Fed. Reg. 14,681

(March 7, 2013). This rule was effective April 8, 2013.
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43.  The Clean Air Act requires EPA to promulgate a Federal Implementation Plan by
no later than June 2, 2016 satisfying the above requirement. 42 U.S.C. § 7410(c)(1)(B).
44. EPA has failed to promulgate a Federal Implementation Plan for Kentucky’s 2008
ozone Infrastructure SIP covering 42 U.S.C. § 7410(a)(2)(D)(i)(I) in violation of its

mandatory duty.

REQUEST FOR RELIEF
WHEREFORE, Sierra Club respectfully requests that the Court:

A. Declare that the Administrator is in violation of the Clean Air Act with regard to

her failure to perform each mandatory duty listed above;
B. Issue a mandatory injunction requiring the Administrator to perform her
mandatory duties by certain dates;
C., Retain jurisdiction of this matter for purposes of enforcing and effectuating the
Court’s order;
D. Grant Sierra Club its reasonable costs of litigation, including attorneys’ and
experts’ fees; and
E. Grant such further relief as the Court deems just and proper.
Respectfully submitted,
/s Robert Ukeiley
Robert Ukeiley (Admitted Pro Hac Vice)
Law Office of Robert Ukeiley
255 Mountain Meadows Rd.
Boulder, CO 80302
(303) 442-4033

rukeiley(@igc.org
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Dated: August 29, 2016

Kristin Henry (Cal. Bar No. 220908)
Sierra Club

2101 Webster St., Suite 1300
Oakland, CA 94612

Telephone: (415) 977-5716
Facsimile: (415) 977-5793
Kristin.Henry@sierraclub.org

Counsel for Sierra Club
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